WASHI NGTON METROPCLI TAN AREA TRANSI T COWM SSI ON
SI LVER SPRI NG MARYLAND

ORDER NO. 17, 460

IN THE MATTER OF: Served February 14, 2018

Petition of DC NY TOURS LLC for ) Case No. MP-2018-016
Ref und of Application Filing Fee )

This matter is before the Comm ssion on applicant’s request for
refund of an application filing fee.

| . BACKGROUND

Petitioner DC NY Tours LLC seeks a refund of the $300 filing
fee paid in support of an application for WWATC operating authority
subnitted on Septenber 7, 2017, one of six applications for WHATC
operating authority filed by petitioner’s managi ng nmenber, M chael S.
Rodri guez, over a 12-nonth period beginning in Novenber 2016.

M. Rodriguez filed the first two applications as a sole
proprietor trading as Amadeus Lino. He filed the third on behalf of
Amadeus G oup LLC. He filed the fourth, fifth, and sixth on behalf of
petitioner, DC NY Tours LLC.

The first five applications were dismssed for failure to
produce information pursuant to Regul ation No. 54-04(b),* which states
that an applicant may be required to “furnish additional information
necessary to a full and fair deternination of the application.”

The si xth application was conditionally approved on
December 19, 2017.2 A certificate of authority has not issued yet in
the sixth proceeding inasmuch as DC NY Tours has yet to satisfy the
condi ti ons of approval.

The instant petition relates indirectly to the fourth
application and directly to the fifth. The fourth application was
filed on July 18, 2017, and dism ssed on August 22, 2017. 3 The fifth
application was filed on Septenber 7, 2017. The request for refund of
the fifth application fee was filed on Septenber 12, 2017, but the

! See In re DC NY Tours LLC, No. AP-17-166, Order No. 17,259 (Cct. 17,
2017); In re DC NY Tours LLC, No. AP-17-131, Oder No. 17,167 (Aug. 22,
2017); In re Amadeus Goup LLC, No. AP-17-112, Oder No. 17,088 (July 17,
2017); In re Mchael Steven Rodriguez, t/a Anadeus Lino, No. AP-17-014, Order
No. 16,824 (Feb. 3, 2017); In re Mchael Steven Rodriguez, t/a Amadeus Lino,
No. AP-16-195, Order No. 16,735 (Dec. 9, 2016).

2 See In re DC NY Tours LLC, No. AP-17-225, Order No. 17,365 (Dec. 19,
2017).

3 Order No. 17, 167.



application was not withdrawn. It was later dismssed on Cctober 17
2017,* while the instant refund request was pending.

1. ANALYSI S

Regul ati on No. 67-01 provides that a $300 fee “shall be paid as
indicated at the tine of filing” an application to obtain a
certificate of authority authorizing irregular route operations. There
is no provision for refund.

M. Rodriguez says that he would not have filed the fifth
application on Septenmber 7, 2017, if he knew there was still tinme to
submit information in the proceeding for the fourth application. The
record shows, however, that the proceeding for the fourth application
had been closed for two weeks when M. Rodriguez filed the fifth
application. And although the Comm ssion has on occasion reopened
proceedi ngs upon request and for good cause shown, no request to
reopen the fourth application proceeding was ever filed. Moreover,
ignoring the Conmission’s request for additional infornmation four
applications in a row - w thout explanation - hardly qualifies as good
cause for reopening.

In any event, “[i]t has been the policy of this Conm ssion to
deny requests for refunds of application fees once an application is
accepted for filing, even if the application is later wthdrawn or
dismssed.”® Filing fees are “essentially non-refundable”.® There is
good reason for that:

The filing of an application for a certificate of
authority necessitates an expenditure by the Comm ssion
of resources necessary to process that application.
Filing fees help defray a portion of the cost of the
Conmmi ssion’s operating expenses, the renainder of which
is borne by the taxpayers of the Conpact signatories.
The Conmission’s fee schedule, adopted through notice-
and-comment rul emaking, effects an allocation of the
adm ni strative expenses of the Commi ssion between
carriers subject to WWATC regul ation and other filers, on
the one hand, and taxpayers on the other. Excusi ng the
payment of filing fees based on the individualized
circunstances faced by hundreds of filers not only would
upset t he filer/taxpayer bal ance struck by t he

4 Order No. 17, 259.

SIn re Elias Zeleke, No. AP-14-019, Oder No. 15,421 (Mar. 3, 2015); see
Inre G & MLinbs and Bus Servs. Inc., t/a G & MLinm Servs., No. AP-09-124,
Order No. 12,283 (Jan. 14, 2010) (denying request for refund of application
filing fee); In re Barney Neighborhood House and Social and Indus.
Settlement, t/a Barney Neighborhood House, No. AP-08-151, Order No. 11,679
(Nov. 12, 2008) (sane); In re Napol eon Wl deyohannes, t/a Napol eon Transp.
Serv., No. AP-08-002, Order No. 11,241 (Mar. 31, 2008) (sane).

6 Order No. 15,421 at 2.



Commi ssion’s fee schedul e, it would quickly

admi ni stratively unworkabl e.”’

[11. CONCLUSI ON

prove

For the reasons explained above, the petition for refund is

deni ed.

T IS SO ORDERED.

BY DI RECTION OF THE COWM SSI ON;, COWM SSI ONERS RI CHARD, MAROOTI AN, AND

HOLCOMVB:

WlliamsS. Mrrow, Jr.
Executi ve D rector

" Order No. 15,421 at 2 (citation omtted). The $300 application fee was

adopted through notice-and-coment rulemaking in 2015. See In
No. 67, No. MP-15-015, Order No. 15,560 (May 1, 2015).

3

re Regul ation



